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DECISION NO. 2016-EMA-175(c) 

In the matter of an appeal under section 100 of the Environmental Management 
Act, S.B.C. 2003, c. 53. 

BETWEEN: Harvest Fraser Richmond Organics Ltd. APPELLANT 

AND: District Director, Greater Vancouver Regional 
District 

RESPONDENT 

AND: City of Richmond THIRD PARTY 

BEFORE: A Panel of the Environmental Appeal Board: 
Norman E. Yates, Panel Chair 
Teresa Salamone, Member 
Howard Saunders, Member 

 

DATES: September 4-7, 2018  

PLACE: Richmond, BC  

APPEARING: For the Appellant:  
 
For the Respondent:  
 
 
For the Third Party: 

Sarah Hansen, Counsel 
Steven J. Evans, Counsel 
Gregory Nash, Counsel 
Alex Little, Counsel  
Scott Harcus, Counsel 
Simon R. Wells, Counsel 

APPEAL 

[1] Harvest Fraser Richmond Organics Ltd., doing business as Harvest 
(“Harvest”), appeals certain terms and conditions in permit no. GVA 1088 (the 
“Permit”) issued on September 30, 2016, by Ray Robb, the District Director for the 
Greater Vancouver Regional District, now Metro Vancouver Regional District (“Metro 
Vancouver”) 1.  The Permit authorizes the discharge of air emissions from Harvest’s 
composting operation located at 7028 York Road, Richmond, BC (the “Facility”). 

[2] Harvest appealed the Permit on the ground that the method set out in the 
Permit for determining compliance with permitted odour emissions (referred to as 
the Sniff Test) was unreasonable, and also challenged the Permit on constitutional 
grounds.   

                                       
1 The Greater Vancouver Regional District’s name was changed to Metro Vancouver Regional 
District by Order in Council No. 023, Approved and Ordered January 30, 2017. 
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[3] The District Director is the Respondent in this appeal.  The City of Richmond 
(“Richmond”) was added as a Third Party, as it is the municipality where the 
permitted operation is located.   

[4] The Board has the authority to hear this appeal under section 100(1) of the 
Environmental Management Act, S.B.C. 2003, c. 53 (the “Act”).  The Board’s 
powers on an appeal are set out in section 103 of the Act which provides that, on 
an appeal, the Board may: 

(a) send the matter back to the person who made the decision, with 
directions, 

(b) confirm, reverse or vary the decision being appealed, or 

(c) make any decision that the person whose decision is appealed 
could have made, and that the appeal board considers appropriate 
in the circumstances. 

[5] In addition to Harvest’s appeal, the Board received appeals from 23 
individuals who contested the Permit.  Four withdrew their appeals prior to the 
hearing.  The 19 remaining appeals were grouped together for the purpose of a 
hearing under group file number 2016-EMA-G08 (hereafter referred to as the 
“Group Appeals”).  The Group Appellants are all residents of Richmond or 
surrounding municipalities who maintain that unpleasant odours emitted from the 
Facility interfere with their ability to breathe fresh air, and to work and enjoy 
recreational activities where they live.  The Board scheduled the Group Appeals and 
Harvest’s appeal to be heard together because of the overlapping nature of the 
appeals (the “Joint Appeals”).  

[6] In a separate decision, the Board had previously denied Harvest’s appeal in 
respect of the constitutional question of jurisdiction: see Harvest Fraser Richmond 
Organics Ltd. v. District Director, Environmental Management Act, (Decision Nos. 
2016-EMA-175(b) and 2016-EMA-G08(a), May 12, 2017).  The Board also denied 
Harvest’s application for a stay of the Sniff Test: see Harvest Fraser Richmond 
Organics Ltd. v. District Director, Environmental Management Act, (Decision No. 
2016-EMA-175(a), April 4, 2017). 

[7] The Joint Appeals were scheduled to be heard for four weeks, commencing 
on September 4, 2018.  It is noteworthy that, less than two weeks prior to the 
commencement of the hearing, Harvest announced its intention to stop receiving 
any food waste by April 1, 2019, including commingled waste, and to stop using 
(and not replace) the remaining Covered Aerated Static Pile (“CASP”) after June 1, 
2019.   

[8] After the hearing formally commenced, the parties were invited to collectively 
participate in a mediation facilitated by another Board member who was not a 
member of this Panel.  The hearing was temporarily adjourned while those 
discussions took place.  That negotiation process resulted in a settlement reached 
between Harvest, the District Director, and Richmond, which was reflected in a 
Consent Order amending the Permit (the “Amended Permit”).   

[9] Amongst other things, the Amended Permit deleted the authorization for the 
west CASP as an emission source of air contaminants (emission source 05), such 
that its replacement was no longer an option (noting that Harvest had already 
taken the west CASP out of operation in June of 2018, but it could have been 
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replaced or put back into operation under the Permit).  The Amended Permit also 
added a receiving area as an emission source for air contaminants, narrowed the 
parameters for the Sniff Test that had been central to Harvest’s appeal, and 
modified the permitting process in a manner that contemplates the need for public 
consultation in the event that Harvest chooses to recommence using the Energy 
Garden to continue doing anaerobic composting and energy generation. 

[10] As a result of the settlement and Amended Permit, Harvest’s appeal was 
resolved to the satisfaction of Harvest, the District Director, and Richmond; 
however, the concerns of the Group Appellants were not resolved.   

[11] When the hearing resumed, the Consent Order attaching the Amended 
Permit was marked as Exhibit A for identification in the Joint Appeals, on the 
understanding that the Panel would endorse the Consent Order and formally 
dispose Harvest’s appeal on that basis.  The original Permit was still the focus of the 
Group Appeals on the understanding that the Panel would also hear evidence and 
submissions relevant to the Amended Permit.  The parties were in favour of this 
approach, and the hearing of the Group Appeals proceeded on this basis.   

[12] The Panel has decided Harvest’s appeal and the Group Appeals in separate, 
but companion, decisions.  The Panel’s decision on the Group Appeals was released 
concurrently with this Decision: see Tegart et al v. District Director, Greater 
Vancouver Regional District, (Decision Nos. 2016-EMA-154(b), 155(c), 156(b) - 
162(b), 164(b), 167(b), 168(b), 170(b) - 174(b), 176(b) and 178(b), dated May 
21, 2019).  

[13] The Panel notes that the resolution of Harvest’s appeal is relevant to how the 
Panel has determined the Group Appeals. 

DECISION 

[14] Harvest’s appeal is disposed of by the attached Consent Order dated 
September 10, 2018, and Amended Permit. 
 

“Norman E. Yates” 
 

Norman E. Yates, Panel Chair 
Environmental Appeal Board 
 

“Teresa Salamone” 
 

Teresa Salamone, Member 
Environmental Appeal Board 
 

“Howard Saunders” 
 

Howard Saunders, Member 
Environmental Appeal Board 
 

May 21, 2019 
















































































